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Dear Ms. Rodell, 

I write to you today on behalf of my constituents and the people of Alaska regarding the statutory 

obligation of the Permanent Fund Corporation (Corporation) to transfer funds from the Permanent 

Fund Earnings Reserve Account to the Dividend Fund sufficient to pay a full Permanent Fund 

Dividend (PFD) to every eligible Alaskan. In conversations I have had with you and spokespeople 

for the Corporation, and in your legislative testimony you have indicated the Corporation intends to 

instead transfer only enough funds to pay eligible Alaskans a PFD of $1,000, rather than the expected 

amount which is approximately $2,100. You have indicated you intend to rely on Governor Bill 

Walker's veto of funds in the state operating budget as legally binding the Corporation to transfer less 

than the full statutorily-required amount.   

I believe an analysis of the Alaska Constitution, legislative history, Alaska Supreme Court case law 

and relevant statutes leads to the conclusion that the transfer of money from the Earnings Reserve to 

the Dividend Fund is, in fact, automatic - and that the Corporation is legally obligated to transfer the 

amount necessary to pay a full PFD.  With that in mind, I respectfully request the Permanent Fund 

Corporation make the necessary transfer of money from the Earnings Reserve to the Dividend Fund to 

accommodate the current statutory formula for dividend payouts in October.  

The Permanent Fund is a unique idea. Governor Jay Hammond fought for the program, which has 

survived him in its current incarnation, because he believed the only way we could live up to the 

Constitutional principle of “managing the resource to the maximum benefit of the people,” was “to 

grant each citizen an ownership share in Alaska’s resource.” Pursuant to that ideal, a Constitutional 

amendment was proposed and passed by the legislature and the people of Alaska creating the 

Permanent Fund.  
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The last sentence of the Permanent Fund section in the Alaska Constitution states that the income 

generated from the Permanent Fund “shall be deposited in the general fund unless otherwise provided 

by law.” The law the legislature enacted pursuant to that Constitutional directive is AS 37.13.145. The 

statute states that income from the fund resides in the earnings reserve and, critically, that “the 

corporation shall transfer from the earnings reserve account to the dividend fund established under AS 

43.23.045" the amount necessary to pay the Permanent Fund Dividend. Accordingly, the statutory law 

is crystal clear that the Permanent Fund Corporation is required to initiate the transfer of the amount of 

funds necessary to pay the full Permanent Fund Dividend.  

A legal opinion from the Attorney General in 1980 supports this interpretation, noting that the 

“legislature…can provide by law for income from the fund to be automatically deposited back into the 

fund or distributed as dividends.” While it is true that a later Attorney General opinion came to an 

opposite conclusion, the Supreme Court has analyzed AS 37.13.145 and made the following statement: 

A similar analysis applies to the permanent fund earnings reserve account (earnings 

reserve account), AS 37.13.145. This fund is established as a separate account within the 

permanent fund under the authority of the last sentence of Article IX, 15 of the Alaska 

Constitution:  "All income from the permanent fund shall be deposited in the general fund 

unless otherwise provided by law." AS 37.13.145(a) provides otherwise: The earnings 

reserve account is established as a separate account in the fund.  Income from the fund 

shall be deposited by the corporation into the account as soon as it is received. Therefore, 

money in the earnings reserve account never passes through the general fund, and is never 

appropriated as such by the legislature. 

 

A percentage of the money in the reserve account is automatically transferred to the 

dividend fund at the end of each fiscal year. AS 37.13.145(b).i  

Moreover, according to recent legislative testimony, for decades there has been no appropriation from 

the Dividend Fund to the people of Alaska – these funds have been automatically transferred. 

In light of the fact that the statute is clear, and that the Supreme Court has analyzed this statute and 

acknowledged this transfer is to occur “automatically,” it is incumbent on the Permanent Fund 

Corporation to follow state law and initiate the transfer of funds from the Earnings Reserve Account to 

the Dividend Fund sufficient to pay Alaskans the full amount of their Permanent Fund Dividends, as 

the law requires. I respectfully request the Corporation follow the law and immediately make this full 

transfer. 

Please let me know if you have any questions, and kindly advise me when the Permanent Fund 

Corporation makes the transfer from the Earnings Reserve Account to the Dividend Account. 

Cordially, 

 

Senator Bill Wielechowski 

i Hickel v. Cowper, 874 P.2d 922 (Alaska 1994) (Underline added) 

 

 

 

                                                           



                                                                                                                                                                                                       

 

 

 

 

 

 

 


